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Dear  Colleague: 


On  behalf  of  the  Human  Rights  Commission  for  the  City  of  San  Francisco,  I  am 
pleased  to  submit  to  you  the  Commission's  Report  on  Sexual  Orientation  and  AIDS 
Discrimination  for  FY  1987-88.      This  Report  documents  the  extent  of  discrimina- 
tion on  the  basis  of  sexual  orientation  and  AIDS,  and  reflects  the  success  of  the 
Commission  in  resolving  these  disputes  -through  the  use  of  strong  anti-discrimina- 
tion protections. 

The  Human  Rights  Commission  is  the  administrative  agency  primarily  responsible 
for  the  enforcement  of  the  City's  Sexual  Orientation  Discrimination  Ordinance,  Art- 
icle 33  of  the  Municipal  (Police)  Code,  and  the  City's  AIDS  Discrirriination  Ordinance, 
Article  38  of  the  Municipal  (Police)  Code.      Under  the  Sexual  Orientation  Discrim- 
ination Ordinance  the  Commission  is  authorized  to  investigate  and  mediate  complaints 
of  discrimination  in  the  areas  of  employment,  housing  and  public  accommodations. 
Under  the  AIDS  Discrimination  Ordinance  the  Commission  is  authorized  to  investigate 
and  mediate  complaints  of  discrimination  in  the  areas  of  employment,  housing,  public 
accommodations ,  business  establishments,  educational  institutions,  and  City  facilities 
and  services.      In  addition,  the  Commission  is  authorized  to  investigate  complaints 
of  discrimination  involving  City  contracts. 

As  the  report  illustrates,  anti-discrimination  protections  on  the  basis  of  sex- 
ual orientation  and  AIDS  can  be  an  effective  mechanism  for  addressing  and  reducing 
prejudice  and  bigotry.      As  one  of  the  few  governmental  agencies  involved  in  the 
investigation  and  documentation  of  discrimination  on  the  basis  of  AIDS  and  sexual 
orientation,  we  believe  that  these  statistics  are  particularly  significant  in  that 
they  document  the  extent  of  discrimination  in  San  Francisco,  and  in  that  they  reflect 
the  Commission's  success  in  resolving  these  complaints.      What  is  not  fully  reflected 
in  this  Report  is  the  rapidly  growing  number  of  instances  of  discrimination  in  other 
cities  that  are  reported  to  the  Commission. 

We  urge  you  to  support  strong  and  effective  anti-discrimination  and  confidential- 
ity protections  on  the  basis  AIDS,  and  anti-discrimination  protections  on  the  basis  of 
sexual  orientation.      We  also  offer  our  assistance  in  providing  technical  assistance 
in  the  development  of  appropriate  anti-discrimination  policies.      Please  feel  free 
to  contact  the  Commission's  Lesbian/  Gay  Liaison  Staff,  Jackie  Winnow  and  Larry 
Brinkin,  or  AIDS  Discrimination  Representative,  Norman  Nickens,  for  further  infor- 
mation. 


-Lawrence  B.  Martin 
Chair 
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Prepared  by:    Norman  Nickens,  AIDS  Discrimination  Representative 
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The  Human  Rights  Commission  is  the  administrative  agency  primarily 
responsible  for  the  enforcement  of  the  City's  Sexual  Orientation 
Discrimination  Ordinance,  Article  33  of  the  Municipal  (Police)  Code,  and 
AIDS  Discrimination  Ordinance,  Article  38  of  the  Municipal  (Police)  Code. 
Under  the  Sexual  Orientation  Discrimination  Ordinance  the  Commission  is 
authorized  to  investigate  and  mediate  complaints  of  discrimination  in  the 
areas  of  employment,  housing  and  public  accommodations.    Under  the  AIDS 
Discrimination  Ordinance  the  Commission  is  authorized  to  investigate  and 
mediate  complaints  of  discrimination  in  the  areas  of  employment,  housing 
public  accommodations,  business  establishments,  educational  institutions, 
and  City  facilities  and  services.    In  addition,  the  Commission  is 
authorized  under  Chapter  12B  and  12C  of  the  Administrative  Code  to 
investigate  complaints  of  discrimination  involving  city  contracts. 


In  FY  1987-88  the  Lesbian/Gay  and  AIDS  Unit  at  the  Human  Rights 
Commission  investigated  a  total  of  126  complaints  of  discrimination.  This 
included  70  complaints  on  the  basis  of  sexual  orientation  and  56  complaints 
on  the  basis  of  AIDS  or  related  conditions.    In  addition,  the  number  of 
investigated  complaints  does  not  reflect  requests  for  information, 
technical  assistance,  or  matters  outside  the  jurisdiction  of  the 
Commission.    Often  reported  instances  of  discrimination  received  by  the 
Commission  were  from  outside  the  City  and  County  of  San  Francisco.  This 
highlights  the  need  for  expanded  anti-discrimination  protections  at  the 
state  and  federal  levels.    Some  reported  instances  of  discrimination  were 
also  outside  the  subject  matter  jurisdiction  of  the  Commission,  e.g. 
complaints  involving  the  military,  immigration  or  insurance.    The  actual 
number  of  reported  instances  of  discrimination  is  approximately  three  to 
four  times  the  number  of  investigated  complaints. 

The  figures  for  investigated  complaints  by  the  Lesbian/Gay  and  AIDS 
Unit  do  not  reflect  the  approximately  15  complaints  of  sexual  orientation 
and  25  complaints  of  AIDS  discrimination  investigated  by  the  Commission's 
Fair  Housing  Unit;  these  figures  are  reported  in  the  FY  1987-88  Report  of 
the  Fair  Housing  Unit.    Many  of  the  AIDS  related  complaints  handled  by  the 
Fair  Housing  Unit  involved  individuals  who  had  suffered  a  drop  in  income  as 
a  result  of  their  illness.    This  is  reflected  in  the  increase  in 
individuals  experiencing  difficulty  in  locating  affordable  and  accessible 
housing.    Included  are  individuals  who  have  been  refused  rental  because 
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their  source  of  income  is  from  government  benefits,  including  Social 
Security,  and  individuals  experiencing  difficulty  in  locating  housing  or 
residential  programs  with  access  to  support  services,  including  individuals 
with  AIDS-related  neurological  impairments,  access  to  substance  abuse 
counseling  services  and  other  counseling  services,  and  access  to  practical 
support  services.    The  Fair  Housing  Unit  also  observed  an  increase  in 
complaints  involving  the  refusal  of  Single  Room  Occupancy  hotels  (SRO's)  to 
allow  in  support  workers,  including  individuals  delivering  food,  public 
health  nurses,  practical  support  volunteers. 

The  total  number  of  complaints  investigated  by  the  Lesbian/Gay  and 
AIDS  Unit  in  FY  1987-88  declined  slightly  over  1986-87.    This  reflects  a 
continuing  decline  in  the  number  of  reported  AIDS  discrimination  complaints 
in  the  area  of  employment.    This  also  reflects  the  success  of  the  Unit  in 
resolving  reported  instances  of  discrimination  through  mediation  and 
technical  assistance. 

While  the  number  of  investigated  complaints  has  declined, 
discrimination  on  the  basis  of  sexual  orientation  and  AIDS  remains  a 
significant  problem  in  San  Francisco.    Specific  areas  of  concern  identified 
in  FY  1987-88  include:  lack  of  housing  resources  and  support  services  for 
persons  with  AIDS,  particularly  women,  minorities,  and  individuals  with 
neurological  impairments;  a  reported  increase  in  acts  of  violence  directed 
against  persons  who  are  Lesbian/Gay  or  perceived  to  have  AIDS;  and,  the 
need  for  expanded  anti-discrimination  protections  at  the  state  and  federal 
levels.    Finally,  the  Commission  has  noted  a  lack  of  reliable  and  accurate 
statistics  on  AIDS  and  sexual  orientation  discrimination  in  other 
jurisdictions . 


AIDS-RELATED  DISCRIMINATION: 

The  56  investigated  complaints  of  AIDS-related  discrimination  reflect 
a  slight  decline  from  the  58  complaints  investigated  in  FY  1986-87.  This 
also  reflects  the  continuing  success  of  the  City's  AIDS  Discrimination 
Ordinance,  enacted  in  late  1985.    Prior  to  the  enactment  of  the  AIDS 
Discrimination  Ordinance,  the  Commission  investigated  2  complaints  of 
AIDS-related  discrimination  in  FY  1982-83,  8  in  1983-84,  20  in  1984-85,  and 
65  in  1985-86 .    In  FY  1986-87,  the  first  full  year  of  enforcement  under  the 
Ordinance,  58  complaints  of  AIDS  discrimination  were  investigated. 

The  decline  in  the  rate  of  new  complaints  reflects  the  success  of  the 
City's  AIDS  Discrimination  Ordinance  and  related  educational  efforts. 
After  two  full  years  of  enforcement  it  appears  that  the  expeditious 
resolution  of  complaints  by  the  Commission,  and  by  private  attorneys, 
combined  with  extensive  public  education  and  outreach  campaigns,  has  helped 
to  curb  the  spread  of  AIDS-based  discrimination  in  San  Francisco.    This  is 
also  illustrated  by  the  sharp  increase  in  requests  for  technical  assistance 
from  employers  and  employees.    These  requests  have  generally  involved 
assistance  in  the  drafting  and  implementation  of  AIDS-related 
anti-discrimination  and  personnel  policies.    In  addition,  the  Commission  is 
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experiencing  an  increase  in  requests  from  employers  and  employees  for 
assistance  in  developing  and  implementing  reasonable  accommodation 
agreements. 

The  benefit  of  AIDS-related  anti-discrimination  and  personnel 
policies,  combined  with  appropriate  educational  activities,  is  reflected  in 
the  decline  in  complaints  against  businesses  with  such  policies.  The 
Commission  is  continuing  to  observe  a  decline  in  complaints  involving 
larger  employers  who  have  instituted  AIDS-related  personnel  and  educational 
policies,  and  an  increase  in  complaints  involving  smaller  employers,  25 
employees  or  less,  where  the  employer  lacked  appropriate  personnel 
pol i  cies . 

In  its  enforcement  of  the  San  Francisco  AIDS  Discrimination  Ordinance, 
the  Commission  has  successfully  mediated  a  number  of  voluntary  settlements 
that  have  included:    re-i nstatement  to  employment;  extension  of  sick  leave, 
insurance  coverage,  or  other  benefits;  reasonable  accommodation  for 
employees  with  AIDS  or  ARC;  reversal  or  suspension  of  threatened  evictions; 
and,  substantial  financial  settlements. 

The  Commission's  experience  in  the  first  two  years  of  enforcement  of 
the  City's  AIDS  Discrimination  Ordinance  indicates  that  anti -di scrimination 
protections  can  be  effective  in  reducing  AIDS-related  discrimination. 
Without  adequate  and  enforceable  anti -di scrimination  protections,  persons 
with  AIDS,  and  persons  at  risk  for  AIDS,  will  be  hesitant  to  take  the  steps 
necessary  to  protect  their  health,  and  the  health  of  others,  for  fear  of 
losing  their  employment,  for  fear  of  losing  their  housing,  for  fear  of 
losing  their  insurance,  and  for  fear  of  losing  their  access  to  health  care. 
Anti-discrimination  protections  also  serve  an  essential  public  health 
function  in  reinforcing  the  message  that  AIDS  is  not  a  casually  contagious 
condition;  that  persons  with  AIDS  should  have  equal  access  to  employment, 
housing,  care  and  treatment;  and,  that  ignorance  does  not  justify 
discrimination. 

In  addition  to  its  enforcement  of  the  City's  anti-discrimination 
protections,  and  related  educational  efforts,  the  Commission  was  involved 
in  a  wide  range  of  AIDS-related  issues.    These  included:    sponsorship  with 
the  Bar  Association  of  San  Francisco  of  a  forum  on  the  legal  aspects  of 
AIDS  in  minority  communities;  sponsorship  with  a  number  of  Asian  bar 
associations _of  a  forum  on  AIDS  and  the  Asian  community;  and,  opposition  of 
state  ballot  initiatives  that  would  have  Postered  widespread  discrimination 
against  persons  with  AIDS  and  eliminated  existing  anti-discrimination  and 
confidentiality  protections.    The  Commission  also  played  an  active  role  in 
helping  to  facilitate  the  development  of  new  residential  programs  for 
persons  with  AIDS. 

In  FY  1988-89,  the  Commission  will  work  to  expand  anti-discrimination 
protections  at  the  state  and  federal  level;  increase  outreach  to  women, 
minorities,  and  the  homeless;  and,  work  to  increase  technical  assistance  to 
employers,  particularly  small  businesses,  in  the  development  and 
implementation  of  AIDS-related  anti-discrimination  and  personnel  policies. 
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AIDS  DISCRIMINATION  NARRATIVES 

Complainant  v.  Employer:    An  employee  of  a  small  business  was  terminated 
following  his  request  for  time  off  from  work  to  attend  an  appointment  at  an 
HIV  testing  center.    His  employer  had  requested  to  be  notified  of  the 
results  of  his  HIV  test,  and  when  the  employer  was  informed  that  the  test 
results  were  confidential  under  state  law,  the  employee  was  terminated.  As 
a  result  of  investigation  and  mediation  by  Commission  staff,  a  $3,000 
settlement  and  extension  of  health  benefits  was  reached. 

Complainant  v.  Dentist:    The  Commission  is  continuing  to  receive  a  number 
of  complaints  involving  refusal  to  provide  services  by  dentists.    A  typical 
complaint  involves  an  individual  who  has  voluntarily  communicated  to  the 
dentist  that  they  have  tested  positive  for  HIV.    The  response  of  the 
dentist  has  generally  been  to  refuse  to  provide  further  services.  One 
complaint  investigated  by  the  Commission  involved  an  individual  who  was 
refused  service  after  he  informed  his  dentist  that  his  brother  had  recently 
died  of  AIDS.    After  investigation  and  mediation  by  Commission  staff,  often 
involving  substantial  technical  assistance  and  educational  activities, 
services  have  been  restored.      The  Commission  has  also  worked  actively  with 
the  Department  of  Public  Health  and  the  California  Dental  Association  in 
the  resolution  of  these  complaints. 

HRC  v.  Service  Provider     An  Official  complaint  was  filed  against  an  AIDS 
service  provider  with  substantial  City  Contracts.    The  scope  of  the 
investigation  included  allegations  of  discrimination  against  ethnic 
minority  and  female  staff  and  clients.    Following  an  extensive 
investigation,  involving  interviews  with  over  35  individuals,  the 
Commission  was  able  to  reach  a  voluntary  settlement  to  the  matters  involved 
in  the  complaint;  this  included  the  development  of  an  affirmative  action 
plan,  review  of  services  provided  to  women  and  minority  clients, 
substantial  changes  in  personnel  and  client  grievance  procedures,  and  other 
appropriate  management  changes. 


SEXUAL  ORIENTATION  DISCRIMINATION: 

In  FY  1987-88  the  Lesbian/Gay  Unit  at  the  Commission  investigated  70 
complaints  on  the  basis  of  sexual  orientation  discrimination.    This  does 
not  included  report  instances  of  discrimination  outside  the  City  and  County 
of  San  Francisco,  or  outside  the  subject  matter  of  the  Commission,  e.g. 
immigration  and  the  military.    The  actual  number  of  reported  instances  of 
discrimination  is  approximately  three  to  four  times  the  number  of 
investigated  discrimination  complaints.    The  Commission's  technical 
assistance  and  referral  role  is  particularly  significant,  given  the  lack  of 
state  and  federal  anti-discrimination  protections  on  the  basis  of  sexual 
orientation.    Technical  assistance  in  the  area  of  sexual  orientation  has 
included:    referral  of  individuals  with  complaints  from  outside  of  the  City 
and  County;  assisting  individuals,  attorneys  and  government  agencies 
involved  in  the  investigation  of  sexual  orientation  discrimination 
complaints  outside  of  San  Francisco;  and,  working  with  other  government 
agencies  in  the  development  and  implementation  of  sexual  orientation 
anti -di scrimination  protections.    As  a  result  of  the  lack  of  accurate  and 
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reliable  statistics  on  sexual  orientation  discrimination  in  other  areas, 
the  Commission  has  been  able  to  play  a  very  valuable  role  in  documenting 
the  nature  and  extent  of  sexual  orientation  discrimination.    This  has  been 
particularly  helpful  for  agencies  and  municipalities  who  are  in  the  process 
of  developing  or  implementing  similar  anti-discrimination  protections. 

As  with  AIDS  discrimination,  the  Commission's  Lesbian/Gay  Unit  was 
able  to  resolve  most  complaints  through  the  use  of  mediation.  Mediated 
settlements  included:    reinstatement  to  employment;  offers  to  rehire  or 
promotion;  transfer  of  worksite;  development  of  anti -di scrimination 
policies  and  educational  programs;  and,  financial  settlements. 

In  FY  1988-89  the  Commission  will  work  to  expand  anti-discrimination 
protections  at  the  state  and  federal  level;  increase  outreach  to  women, 
minorities,  and  the  homeless;  and,  increase  the  Commission's  technical 
assistance  to  businesses  in  the  development  and  implementation  of 
anti-discrimination  and  personnel  policies.    The  Commission  will  also 
review  its  reporting  and  documentation  systems  in  order  to  better  reflect 
the  extent  of  referral  and  technical  assistance  services  provided  to 
individuals  in  jurisdictions  without  sexual  orientation  discrimination 
protections . 

In  addition  to  handling  complaints  of  discrimination  the  Lesbian/Gay 
unit  provides  staff  support  to  the  Lesbian/Gay  Advisory  Committee  and  the 
Commission.    This  support  involves  researching  issues  before  the  Committee, 
staffing  Committee  meetings,  providing  the  Committee  with  guidance  and 
technical  information  in  terms  of  Commission  Policy  and  City  Law,  and 
implementing  actions  voted  on  by  the  Committee  such  as  writing  and  sending 
letters  and  resolutions.    These  included:    opposition  to  state  ballot 
initiatives  that  would  have  fostered  discrimination  against  Lesbian/Gay 
employees;  working  to  include  strong  anti -di scrimination  provisions  in  the 
Memorandum  of  Understanding  with  the  Department  of  Defense  in  regard  to  the 
homeporting  of  the  U.S.S.  Missouri;  opposition  of  military  policies  that 
operate  to  discriminate  against  Lesbians  and  Gays;  supporting  the  inclusion 
of  strong  anti -di scriminatory  language  in  the  proposed  City  bid  for  the 
1996  Olympics;  and,  facilitating  the  study. and  development  of  programs 
designed  to  address  the  health  care  needs  of  the  Lesbian  community. 

SeveraJ  staff  changes  also  occured  within  the  Lesbian/Gay  and  AIDS 
Unit  in  FY  "1987-88.    These  included  the  resignation  of  Eileen  Gillis,  the 
Commission's  former  Sexual  Orientation  Discrimination  Representative,  to 
attend  law  school.    Larry  Brinkin  has  been  appointed  as  her  replacement. 
In  addition,  Jackie  Winnow  has  been  appointed  the  Coordinator  of 
Lesbian/Gay  and  AIDS  Unit,  and  also  serves  as  staffperson  for  the 
Commission's  Lesbian/Gay  Advisory  Committee. 


SEXUAL  ORIENTATION  DISCRIMINATION  NARRATIVES 

Complainant  v.  Publisher:  Filed  formally  under  Article  33,  this  complaint 
concerned  the  publication  of  a  book  written  by  two  women  authors.  The 
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publisher,  upon  learning  of  the  co-authors  ongoing  Lesbian  relationship, 
changed  the  terms  of  a  contract  agreement,  effectively  withholding  the 
production  of  a  final  manuscript.    Production  of  proofs  were  delayed,  the 
distribution  strategy  was  changed,  and  the  publisher  refused  to  set  a  final 
date  of  release.    After  the  complainant's  failed  attempt  to  renegotiate  an 
agreement  on  terms,  they  tried  to  buy  out  the  contract.    The  publisher 
refused  to  release  the  book  for  a  reasonable  fee.    In  the  effort  at 
mediation,  the  two  women  asked  HRC  staff  to  pursue  an  investigation  under 
anti-discrimination  Article  33.    Ultimately,  with  cooperative  efforts 
between  all  parties,  talks  were  reopened  between  legal  counsel  and  an 
agreement  was  mediated  releasing  the  manuscript  to  the  women. 

LF's  v.  Homeless  Shelter:    The  complainants  in  this  case  were  referred  by  a 
non-profit  public  interest  law  firm  who  wished  to  jointly  handle  their 
claim  in  cooperation  with  the  HRC.    The  charging  parties  outlined  a  number 
of  concerns,  both  related  to  program  deficiencies  as  well  as  sexual 
orientation  discrimination.    The  motivating  event  behind  the  complaint  was 
the  alleged  barring  of  Lesbians  from  shelter  housing.    Similar  claims  of 
differential  treatment  and  harassment  were  brought  forward  by  other 
individuals,  and  the  service  related  claims  included  examples  such  as  the 
daily  evicting  of  disabled  residents  to  roam  the  streets  in  the  cold  while 
the  shelter  was  closed  for  cleaning;  the  disbarring  of  a  pregnant  woman 
without  cause;  and  the  complete  lack  of  social-work  services  available  in 
treatment  planning  for  disabled  and  elderly  indigent  clients,  despite 
contracts  to  provide  these.    Investigation  and  mediation  are  on-going. 


STATISTICAL  REPORT  ON  SEXUAL  ORIENTATION  AND  AIDS  DISCRIMINATION 


FY  1987  -  1988 


Sexual  Orientation  Complaints: 


AIDS  Complaints: 


Complaints  Received: 


70 


56 


Services  Provided: 


Technical  Assistance:      53  (75.7%) 


35  (62.5%) 


Investigation : 


17  (24.3%) 


21  (37.5%) 


Informal 

Formal 

Official 


66  (94.3%) 
3  (  4.3%) 
1  (  1.4%) 


43  (76.8%) 
12  (21.4%) 
1  (  1.8%) 


Categories : 


Employment: 
Housing  : 
Public  Accommodation: 


58  (82.8%) 
2  (  2.9%) 
10  (14.3%) 


31  (55.4%) 
8  (14.3%) 
17  (30.3%) 
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Coverage: 


Chapter  12B:  18  (25.7%)  3  (  5.4%) 

Article  33  :  51  (72.9%)    Article  38:      51  (91.1%) 

Article  33/38:  1  (  1.4%)  2  (  3.5%) 

Demographics : 

White:  53  (75.7%)  41  (73.2%) 

Black:  8  (11.4%)  -        3  (  5.4%) 

Hispanic:  5  (  7.1%)  6  (10.7%) 

Asian:  0  0 

Unknown  4  (  5.7%)  6  (10.7%) 

Sexual  Orientation  Complaints:  AIDS  Complaints 


Sex 


Male 
Femal e 
N/A 


Age 


21-25 
26-30 
31-35 
36-40: 
41-45 
46-over: 
Unknown : 

Physical  Ability: 

Ablebodied: 
Disabled: 
Unknown : 

Sexual  Orientation 

Gay: 

Lesbian : 
Heterosexual : 
Unknown : 


50  (71.4%) 
20  (28.6%) 


11  (15.7%) 

9  (12.9%) 

16  (22.9%) 

17  (24.3%) 
3  (  4.3%) 
3  (  4.3%) 

11  (15.7%) 


65  (92.8%) 

0 

5  (  7.2%) 


45  (64.3%) 
20  (28.6%) 

3  (  4.3%) 

2  (  2.1 


49  (87.5%) 
2  (  3.5%) 
5  (  8.9%) 


3  (  5.4%) 

6  (10.7%) 
20  (35.8%) 
11  (19.6%) 

9  (16.1%) 
0 

7  (12.5%) 


3  (  5.3%) 
52  (92.0%) 
1  (  1.7%) 


49  (87.5%) 
0 

2  (  3.6%) 
5  (  8.9%) 
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APPENDIX 
Definition  of  Terms 
Technical  Assistance  (T/A) 

The  L/G  unit  defined  technical  assistance  (T/A)  as  a  separate 
category  in  order  to  encompass  complaints  requiring  immediate  advice  and 
limited  assistance.    An  extensive  technical  assistance  advisory  and 
referral  service  has  been  developed  to  help  individuals  analyze  each 
complaint  and  construct  a  strong  and  well  documented  position  from  which  to 
negotiate  a  desired  remedy.    Staff  efforts  at  T/A  also  empower  the 
complainant  to  pursue  aspects  of  their  own  cases  and  all  complaints  in  this 
category  remain  informal,  although  ongoing  limited  contact  with  the 
respondent  may  be  required. 

Informal 

Informal  complaints  are  reported  complaints  that  do  not  reach  a  level 
requiring  filing  and  notification  of  the  respondent,  but  do  require  pursued 
assistance,  without  the  more  formalized  aspects  of  investigation. 

Formal 

A  formal  complaint  involves  the  filing  of  a  signed  complaint  outlining 
the  allegations  brought  by  the  complainant.    The  respondent  is  then 
notified  of  the  allegations  and  given  21  days  to  reply  to  the  HRC.  Staff 
then  proceeds  to  impartially  investigate  both  sides  of  the  issue  by 
collecting  information,  documenting  evidence  and  interviewing  all  parties 
and  available  witnesses,  if  it  is  needed.    A  recommendation  for  or  against 
sustaining  the  allegation  of  discrimination  is  submitted  to  the  Director  of 
the  HRC  who  then  issues  a  final  opinion.    Remedies  to  end  the 
discrimination  include  the  levying  of  an  injunction  by  the  City  Attorney  or 
District  Attorney  to  eliminate  the  inequitable  treatment,  or  recourse 
through  Civil  litigation.    The  HRC  acts  only  as  an  investigative, 
conciliative  and  mediative  party.    Formal  complaints  related  only  to 
non-contracting  parties  are  filed  under  Article  33  or  38  of  the  Municipal 
Code  or  Chapter  12A  of  the  Administrative  Code. 

Official 

Official  complaints  refer  to  Sections  12B  and  12C  of  the 
Administrative  Code  and  are  filed  in  a  manner  similar  to  formal  but  refer 
only  to  businesses  which  hold  City  and  County  contracts  or  leases. 
Increased  enforcement  powers  are  brought  to  bear  with  official  complaints, 
as  available  sanctions  include  cancellation  of  the  contract,  the  levying  of 
a  fine  against  active  bidding  on  a  contract  for  a  period  of  two  years.  A 
finding  is  appealable  through  the  Commission  in  a  hearing  process  before  a 
hearing  officer. 


I 

i 
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Chapter  12A  of  the  S.F.  Administrative  Code 

This  sets  out  the  policy  of  the  City,  which  is  to  discourage 
discriminatory  activities  that  act  to  disaffect  the  well-being  of  the 
community.    It  mandates  the  HRC  as  the  agency  through  which  community  wide 
problems  are  mediated  and  conciliated.    The  HRC  subpoena  powers  are 
contained  in  this  ordinance  and  it  also  mandates  the  existence  of  the 
Lesbian/Gay  Advisory  Committee  (L/GAC). 

Chapter  12B  of  the  S.F.  Administrative  Code 

Chapter  12B  prohibits  discrimination  by  employers  in  city  contracts, 
providing  extensive  sanctions.    Complaints  filed  under  Chapter  12B  are  also 
known  as  official  complaints.    There  are  11  protected  categories  named  in 
12B  and  sexual  orientation  is  included  among  them. 

Chapter  12C  of  the  S.F.  Administrative  Code 

Chapter  12C  is  similar  to  12B,  except  it  refers  to  rental  of  property 
and  contracts  associated  with  leasing. 

Article  33  of  the  S.F.  Municipal  (Police)  Code 

Article  33  prohibits  discrimination  in  San  Francisco  on  the  basis  of 
sexual  orientation  in  employment,  housing  and  public  accommodations.    It  is 
informally  known  as  the  "Gay-rights  Ordinance."    Civil  sanctions  under  this 
legislation  provide  for  special  and  general  damages,  attorneys  fees  and  a 
fine  of  no  less  than  $200  and  not  more  than  $400.    The  Human  Rights 
Commission  is  the  administrative  agency  that  enforces  this  ordinance  and 
forwards  its  recommendation  to  the  City  Attorney  or  the  District  Attorney 
for  direct  action  if  necessary. 

Article  38  of  the  S.F.  Municipal  Code 

Article  38  prohibits  discrimination  in  San  Francisco  on  the  basis  of 
AIDS/ARC  or  the  perception  than  an  individual  has  or  is  at  risk  to  have 
AIDS/ARC.    Areas  covered  are  employment,  housing,  public  accommodations, 
business  establishments,  educational  institutions,  city  facilities  and 
services.    Retaliation  protections  and  confidentiality  assurances  are 
included.    The  ordinance  allows  for  a  private  right  of  action  and  provides 
for  remedies  of  up  to  three  times  actual  damages,  costs,  punitive  damages, 
and  attorney's  fees.    The  HRC  is  mandated  to  provide  for  administrative 
remedy. 
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